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1)^ Responsive to communication(s) filed on ^6 January 2007 . 
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3) n Since this application is in condition for allowance except for forma! matters, prosecution as to the merits is 
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DETAILED ACTION 



Election/Restrictions 
Claims 13-14 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b) as being drawn to a nonelected method claims, there being rio allowable 
generic or linking claim. Election was made without traverse in the reply filed on 
1/16/07. 

Priority 

Acknowledgement has been made of applicant's claim for priority under 35 
U.S.C. 119. This application claims the priority of foreign Japanese document 2003- 
075556 filed 3/19/03. 

Drawings 

The drawings received 2/5/04 are acceptable for examination purposes. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 1-12 are rejected under 35 U.S.C. 102(b) as being anticipated by Combs 
(US Patent No. 5,666,987). 

Combs teaches a device for dispersing solid, powder, granular; tablet or liquid . 
forms of beneficial chemical(s) into a pressurized liquid stream, distributing variable 
quantities over adjustable time in variable concentrations of dispersed chemical(s) 
through other ancillary connected equipment, permitting dispensing of the resultant fluid 
of pressurized beneficial chemical(s) for treatment of surfaces, such as that of living or 
growing matter. The device includes an upright, vertical cylindrical container and 
attachments are designed to withstand high fluid pressures (high-pressure fluid supply 
means) without rupture or leakage. The device is connected to other pipes attached to 
spraying nozzles, sprinklers, sprinkler systems, flexible loose hoses, or rigid pipes lying 
on the ground and further attached to sprayer devices such as hand-held nozzles, 
sprinklers, sprayers, or sprayers to be used manually, in semiOautomatic or in fully 
automatic modes, to disperse chemical(s) (Abstract). 

A useful pressurized fresh source liquid supply would be a muhicipal water line 
with a shut-off valve attached at threaded connector 1 . Other liquid chemicals can be 
used as the fresh source liquid by attachment of threaded connector 1 to a supply tank 
and an associated chemical pump (pumping means) with appropriate discharge piping 
and a shut-off valve via appropriate hose of pipe adapters (col. 6, lines 59-67). A 
cylindrical screen 7 is seated in the container 8 and inlet valve 12, connected to nozzle 
1 1 , may be opened to allow pour-in funnel 13 to be inserted to fill liquid or solid 
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beneficial chemical or chemicals 25 (chemical-agent supply means) into vessel 8A 
(dedicated tank) outside the screen 7 (col. 6. lines 35-39). 

. Upon opening product mixture outlet valve 24 (flow-rate control means: mixing 
valve assembly), a continuous pressurized flow of fresh source liquid will enter through 
fresh source liquid supply line 2, inlet fluid bypass tee 3, globe valve 4, intake valve 5, 
and check valve 5A, into fresh source inlet nozzle 6, into vessel 8A and through screen 
7. Furthermore, the fresh source liquid will contact the beneficial cheniicals within vessel 
8A outside of screen 7, in a radial and up-flow axial-radial flow pattern and co-mix 
(blending means) the liquid chemical(s) (col. 7, lines 39-48). 

Specifically, the vessel 8A of the container 8 may be connected to ancillary 
connected equipment 34, such as an instrument control (plural flow-rate control means 
for performing a feedback control) for dispersing liquid over areas of land (first and 
second surfaces). The settings of globe valve 4 and bypass valve 22^ and the quantity 
of beneficial chemical to be so applied to a region of a landscape is controlled by the 
user (col. 10, lines 15-19 and 27-30). The apparatus of Combs is fully capable of 
perfonning a controlled first surface treatment and a second surface treatment in the 
required order as claimed by applicant. It is well settled that the intended use of a 
claimed apparatus is not germane to the issue of the patentability of the claimed 
structure. If the prior art structure is capable of performing the claimed use then it 
meets the claim. In re Casey, 152 USPQ 235, 238 (CCPA 1967); In re Otto, 136 USPA 
459 (CPA 1963). The flow control system and control valves of Combs allow the user to 
select the specific spray functions and areas to be treated in accordance with what is 
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desired by the user and thus read on applicant's claims for performing specific spray 
patterns. 

Finally, Combs discloses that an appropriate quantity of chemical can be added 
(replenishment means) by the user of the invention for proper treatment of the required 
surface, according to the beneficial purpose intended (col. 6, lines 49-52). Combs's 
anticipates manual replenishment means here by disclosing the necessity of 
replenishing the quantity of chemical agents when needed/required by the system. 
When the apparatus of Combs runs low or runs out of the desired chemical agents, 
Combs teaches adding more of it to replenish the system, thus reading on applicants 
claimed replenishing means. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rita R. Patel whose telephone number is (571) 272- 
8701 . The examiner can normally be reached on M-F: 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr can be reached on (571) 272-1414. The faxiphone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Infomiation Retrieval (PAIR) system. Status information for 



Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



published applications may be obtained from either Private PAIR or Public PAIR. 
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